ORDINANCE NO. 5104

AN ORDINANCE to amend and reordain Article A (Solicitation for Charitable Purposes) of
Chapter 10 (Solicitations) of Title 9 (Licensing and Regulation) of the Code of the City of
Alexandria, Virginia, 1981, as amended.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Article A of the Code of the City of Alexandria, Virginia, 1981, as
amended, be, and the same hereby is, amended by deleting the text shown in strikethrough and
adding the text shown in underline as follows:

Sec. 9-10-1 - Definitions.

Unless otherwise expressly stated or the context clearly indicates a different intention, the
following terms shall, for the purpose of this article, have the meanings indicated in this section:
Charitable organization. Any person which is or holds itself out to be organized or operated for
any charitable purpose, or any person which solicits or obtains contributions solicited from the
public. This definition shall not be deemed to include any church or convention or association of
churches, primarily operated for nonsecular purposes and no part of the net income of which
inures to the direct benefit of any individual; nor shall it include any political party as defined in
section 244+4-24.2-101, Code of Virginia (1950), as amended, or any political campaign
committee required by local state or federal law to ﬁle a report or statement of contrlbutlons and
expenditures; A e
%%@—%—amenéed—ner—w&ad%asseemﬁeﬂ nor shall it 1nclude any authorlzed
individual who solicits, by authority of such organization, solely on behalf of a registered
charitable organization or on behalf of an organization excluded from the definition of charitable
organization.

Charitable purpose. Any charitable, benevolent, humane, philanthropic, patriotic or
eleemosynary purpose and the purposes of influencing legislation or influencing the actions of
any public official or instigating, prosecuting or intervening in litigation.

Contribution. Any gift, bequest, devise or other grant of any money, credit, financial assistance
or property of any kind or value, including the promise to contribute, except payments by the
membership of an organization for membership fees, dues, fines or assessments or for services
rendered to individual members, and except money, credit, financial assistance or property
received from any governmental authority. The term "contribution" shall not include any
donation of blood or any gift made pursuant to article 2, section 32.1-289-291.1 et seq., chapter
8, title 32.1 of the Code of Virginia (1950), as amended, also known as the Revised Uniform
Anatomical Gift Act.

Director. The city manager or his or her designee.

Person. Any individual, organization, trust, foundation, association, partnership, corporation,
society, or other group or combination acting as a unit.

Sale, sell and sold. The transfer of any property or the rendition of any service to any person in
exchange for consideration, including any purported contribution without which such property
would not have been transferred or such services would not have been rendered.

Solicit and solicitation. The request or appeal, directly or indirectly, for any contribution on the
plea or representation that such contribution will be used for a charitable purpose, including




without limitation, the following methods of requesting such contribution:

(1) Any oral or written request;

(2) Any announcement to the press, over the radio or television, or by telephone or telegraph
concerning an appeal or campaign to which the public is requested to make a contribution for
any charitable purpose connected therewith;

(3) The distribution, circulation, posting or publishing of any handbill, written advertisement
or other publication which directly or by implication seeks to obtain public support; or

(4) The sale of, offer or attempt to sell any advertisement, advertising space, subscription,
ticket or any service or tangible item in connection with which any appeal is made for any
charitable purpose or where the name of any charitable organization is used or referred to in any
such appeal as an inducement or reason for making any such sale, or when or where in
connection with any such sale, any statement is made that the whole or any part of the proceeds
from any such sale will be donated to any charitable purpose.

A solicitation, as defined herein, shall be deemed to occur when the request is made, at the place
the request is received, whether or not the person making the same actually receives any
contribution. (Ord. No. 2662, 3/13/82, Sec. 2)







Sec. 9-10-5 - Prohibited acts.
In addition to the prohibited acts enumerated in section 57-57 of the Code of Virginia (1950), as
amended, it shall be unlawful for any person to violate any of the provisions of this section in
connection with any solicitation regulated by this article:
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(1) No person shall knowingly make any false or misleading statement or otherwise engage
in any deceptive practice.

(2)3) No person shall use the endorsement of any individual or organization without the
endorser's written consent; provided, however, participation in a solicitation is deemed to be such
consent. Nothing contained in this section shall prevent the publication of names of contributors,
without their written consent, in an annual or other periodic report issued by a charitable
organization for the purpose of reporting on its operations and affairs to its membership or for
the purpose of reporting contributions to contributors.

(3)4) No person shall denominate any membership fee or purchase price of goods or services
sold as a contribution or as a donation or in any other manner represent or imply that the member
or the purchaser of such goods or services will be entitled to an income tax deduction for his or
her cost, or any portion thereof, unless there shall first have been obtained a signed opinion of
counsel or an Internal Revenue Service ruling or determination letter holding such cost to be
deductible. No charitable organization, other than an organization exempt under section 57-
60(aA)(3) of the Code of Virginia (1950), as amended, shall represent or imply that a contributor
will be entitled to an income tax deduction for his contribution unless there shall first have been
obtained a signed opinion of counsel or an Internal Revenue Service ruling or determination
letter holding gifts to such organization to be so deductible.

(45~ No person shall use or display the name or emblem of a charitable organization in a
solicitation without the organization's consent.

(5)&a. No professional solicitor shall solicit in the name of or on behalf of any charitable
organization unless such solicitor has written authorization of two (2) officers of such
organization, which authorization shall bear the signature of the solicitor and shall expressly state
on its face the period for which it is valid, not to exceed one (1) year from the date issued. A
copy of such authorization shall be filed with the director.

b.  Professional solicitors shall carry such written authorization on or about their person when
making any such solicitation and shall exhibit the same on request to any person solicited by
them or to any police officer of the city or agent of the director.

(6)¢- No charitable organization shall accept any contribution exceeding five dollars ($5.00)
in cash or tangible personal property without providing, upon request of the donor, a written
receipt signed by the person accepting such contribution.

(7Y8)> No person shall solicit within the city if such person has been convicted in any
jurisdiction of embezzlement, larceny or other crime involving the obtaining of money or
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property by false pretenses or the misapplication of funds impressed with a trust, unless such
person has received a pardon for such offense or the public is informed of such conviction in a
manner approved in writing by the director before any solicitation occurs. No person shall solicit
within the city if such person has ever been enjoined by any court or otherwise prohibited from
soliciting in any jurisdiction, unless the director shall first determine in writing that such person
is entitled to solicit in such jurisdiction at the time of soliciting within the city and that the reason
for such injunction or prohibition does not involve moral turpitude.

Sec. 9-10-6 - Enforcement.
(a) The director, upon his or her own motion or upon complaint of any person, may investigate
any person and/or charitable organization to determine whether such person and/or charitable

organization has violated any provision of this article erhas—filed—anyrequiredregistration
statement-which-econtainsfalse-and-misleading statements. The director shall submit his or her

findings in writing to the city attorney.

(b)  Whenever the commonwealth's attorney or the city attorney shall have reason to believe
that any person and/or charltable orgamzatlon is operatmg in Vlolatlon of any prov151on of this
article er-h ; : mentin Ren

or that there is employed or is about to be employed in any sohc1tat10n or collectlon of
contributions by or for a charitable organization any device, scheme or artifice to defraud or to
obtain money or property from the public by means of any false pretense, representation or
promise or that the officers or representatives of any charitable organization have refused or
failed after notice to produce any records of such organization or that funds raised by solicitation
activities are not devoted or will not be devoted to charitable purposes, the commonwealth's
attorney or the city attorney may bring an action in the name of the city against such charitable
organization and/or its officers to enjoin such charitable organization from continuing such
violation, solicitation or collection, or from engaging therein, or doing any acts in furtherance
thereof and for such other relief as the court deems appropriate. (Ord. No. 2662, 3/13/82, Sec. 2)

Sec. 9-10-7 - Liability imposed by other laws not decreased.

Nothing contained in this article shall be construed as making lawful any act or omission which
is now unlawful, or as decreasing the liability, civil or criminal, of any person imposed by any
existing law. (Ord. No. 2662, 3/13/82, Sec. 2)

Sec. 9-10-8 - Application to court for relief.

Any person aggrieved by any final decision or order of the director issued pursuant to this article
may, within 15 days from the date of such order, apply for relief to the circuit court of the city.
Either party may appeal any final order of such court in the same manner as provided by law in
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cases other than cases of appeals of right. (Ord. No. 2662, 3/13/82, Sec. 2)

Sec. 9-10-9 - Penalties.
Any person who willfully and knowingly violates or causes to be violated any provision of this
article. R b : e o

= 5t : ; : : 3 , shall be
guilty of a misdemeanor and upon conviction thereof, shall be sentenced to pay a fine of not less
than $100 or no more than $500 or to be imprisoned in the Alexandria Correctional Center for
not more than six (6) months, or both. (Ord. No. 2662, 3/13/82, See. 2)

Secs. 9-10-10 through 9-10-20 - reserved.

Section 2. That Article A as amended pursuant to Section 1 of this ordinance, be,
and the same hereby is, reordained as part of the City of Alexandria City Code.

Section 3. That this ordinance shall become effective upon the date and at the time
of its final passage.

ALLISON SILBERBERG
Mayor

Final Passage: February 24, 2018



