ORDINANCE NO. 3111

AN ORDINANCE to amend Title 11 by repealing, in 1its entirety,
Chapter 4, and to further amend Title 11 by adding therato a
new chapter to be designated 4.1, all of The Code of the City
of Alexandria, Virginia, 1981, as amended; which Title 11
relates to HEALTH, ENVIRONMENTAL AND SANITARY REGULATIONS,
which repealed Chapter 4 formerly related to MASSAGE PARLORS
AND MASSAGE TECHNICIANS and which new Chapter 4.1 rslates t©o
MASSAGE REGULATIONS.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Title 11 of The Code of the City of
Alexandria, Virginia, 1981, as amended, be and the same hereby is
amended by repealing Chapter 4 in its entirety.

Section 2. That Title 11 of The Code of the City of
Alexandria, Virginia, 1981, as amended, be and the same hareby 1is
amended by adding a new chapter tnereto designated Chapter 4.1,
Massage Regulations, to read as follows:

CHAPTER 4.1

Massage Regulations

ARTICLE 1
Massage, Generally
Sec, 11-4-1., Dafinitions.

For purposes of this chapter, the followiny phrases and words
shall have the meaning assigned below, except in those instances
when the context clearly indicates a different meaning.

(1) Approved program. The course of training at an approved
school offered to and reguirsd to be successfully completed by
any person who is permitted to be a massage therapist in the
city. The program must consist of at least the following:

(a}) An organized program of theoratizal study and train-
ing in an educational institution or school approved by the state
(or the District of Columbia or the territory of the United
States) in which the school is locaktad; and

(b) The curriculum must have consisted of a program of
at least 500 in-class hours, which included study and practical
training specifically designed to provide knowledge and skills
necessary for the practice of massage therapy; and



(¢) The content of the program must include, at a mini-
mum, the subjects of anatomy, physiology, theory and practice of
massage therapy including Swedish massage, hydrotherapy, contra-
indications, first-aid, business practice and ethics.

(2) Approved school. An approved school is a school or
institution of learning currently accepting and complying with
the standards and policies of the American Massage Therapy
Association or any other comparable schoel, which school the
police chief finds to be in compliance with those standards and
policies; provided that any school which is approved shall
require the successful completion of an approved program.

(3) Director. The diractor of public nealth of the city or
his duly authorized representative.

(4) HMassage. A method of treating the external parts of the
human body for comfort or the general well-being of the body,
consisting of rubbing, stroking, kneading, tapping or vibrating
with hand or any instrument.

(5} Massage establishment. Any establishment where massages
are administered solely by massage therapists, or which holds
itself out to the public as a place wnhere massages are
administered solely by massage therapists; there shall be no
massage of any type administered at a massage establishment by a
massage technician or by anyone elss who is not a massage tnera-
pist in good standing.

(6) Massage parlor. Any establishment where massages ar=2
administered, or which holds itself out to the public as a place
wnere massages are administered, by other than massage thera-
pists., The term "massage parlor" shall include but shall not bpe
limited to massage parlors, health clubs, health spas, Turkish
bathhouses and similar type businesses, whether such business is
a public or private facility. This definition shall not be
congstrued to include:

a. any establishment providing facilities for and
offering instruction in controlled exercise, weight lifting,
calisthentics, and general physical fitness and which offers
massages to its members or patrons only as an incidental service,
constituting no more than five (3) percent of the total gross
business income derived at each business location of such estab-
lishment;

b. any hospital, nursing home, medical clinic or
the office of a duly licensed physician, surgeon, physical thera-
pist, chiropractor or osteopath; or

¢c. any barbershop or beauty salon in which massages
are administered only to the scalp, the face, the neck or the
shoulders;



d. the office of a trigger point myotherapist who
provides treatment only to those individuals referred in writing
by a physician, dentist, chiropractor, osteopath or podiatrist.

e. any personal grooming estapblishment permitted
pursaant to section 11-7-1, et seg., of this code; providead,
there shall be absolutely no cross-sexual full body massages
pecrmitted, and provided further that the administering of full
body massages shall be but an incidental service constituting no
more than five percent (5%) of the total gross business income
derived Erom each business location of such personal grooming
establishment,

(7) Massage technician. Any person who administers a massage
to another person at a massage parlor. This definition shall not
be construed to include a physician, surgeon, chiropractor,
physical tnerapist or nurse duly licensed by the Commonwealta of
Virginia.

(8) Massage therapist. Any person who administers a massage
to another at a massage establishment, who shall have success—
fully completed an approved program at, and is certified by, an
apgproved schnool of massage.

(9) Police chief. The chief of police of the city or his
duly authorized representative.

(10) Sexual or genital parts. The genitals, pubic arsa, aaus
or parineum of any person, or the vulva or breasts of a female.

ARTICLE 2

Massage Tecnhiclans; Massage Parlors

Sec. 1l1-4-2. Business licenses, health cards, permits requirad—¥
display.

(a) It shall be unlawful for any person to establish, main-
tain, or operate a wmassage parlor in the city without ficst
naving applied for and purchased an appropriate business license
parsaant to title %, chaptar 1, acticle 8 of this code.

{b) It shall be unlawful for any person to establish, main-
tain or operate a massage parlor in the city without a valid
nonsuspended massage parlor permit issued pursuant to this
chapter.

{c) It shall be unlawful f£or any person to perform the
services of a massage technician at a massage parlor in the city
without a valid nonsuspended public health card issued pursuant
to this chapter.



{d) It shall be unlawful for any person to perform the
services of a massage technician at a massage parlor in the city
without a valid massage technician permit issued pursaant Lo this
chapter.

(e) It shall be unlawful for any person to perform the
services of a massage technician at any location outside of the
physical confines of a duly licensed massage parlor.

(£}(1) Every person to whom a massage parlor permit shall
have been granted shall display said permit in a conspicuous
place in the massage parlor so that it may be readily seen by
persons entering the premises.

(2) Every person to whom a massage technician permit shall
have been granted snall, while in a massage parlor, carry on his
or her person or display in a conspicuocus place in the massage
parlor the massaye technician permit.

Sec. 11-4-3. Examination of massage technicians; issuance of
public health card; duty of employer to keep
records.

{a) All persons who desire to perform the services of massage
tecnnician at a massage parlor shall first undergo a physical
axamination for contagious and communicable diseases, which shall
include a recognized blood test for syphillis, a culture for
gonorrhea, a chest X-ray which is to be made and interpreted by a
trained radiologist acceptable to the director, and such other
laboratory tests, done in a laboratory acceptable to the
director, as may be necessitated by the above examination, and
shall furnish to the dir=sctor a certificate bas=d upon and issued
within 30 days of ths examination, signed by a physician duly
licensed by the Commonwealth of Virginia and stating that the
person examined is either free from any contagious or com-
municable disease or incapable of communicating any of such
diseases to others. The persons shall undergo the physical
examination referred to above and submit to the diractor the
certificate reguired herein within five (5) days of the commence-
ment of their employment and at least once every 12 months there-
after.

(b) The diractor or his duly authocrizad cepresentative, when
he has cause to believe that the massage technician is capable of
communicating any contagious disease to others, may at any time
require an immediate physical examination of the person.

{c) Upon presantation to and approval by the director of the
certicate required herein, the director shall issue a health card
to the applicant, containing, among other items, the name of the
holder, the date of expiration and a statement that the holder
has complied with the provisions of this section. The director
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shall refuse to issue a card if the applicant has either failed
to furnish the certificate regquired herein or is not free from
any contagious or communicable disease.

{d) The employer of any such person shall reguire all such
persons to undergo the examination and obtain the certificates
provided by this section, shall register at the place of employ-
ment the name and date of employment of each employee, and shall
have the health cards and registration of all employees available
for the director at all reasonable times,

SBec. 1ll-4-4. Massage technician permits--application; applica-
tion fee; renewal; renewal fze.

(a) Any person desiring a permit to perform the services of
massage technician at a massage parlor in the city shall make the
application to the director. Each massage technician permit
application shall be accompanied by an investigation fee o0f 3525,
payable to the director of finance. EBach application shall
contain the name, address, telephone number, last previous
address, date of birth, place of birth, heilght, weight, curreat
and last previous employment of the applicant and the name,
address and telephone number of the plagce wnera the applicant
oroposes to be employed or to engage in such business in the
city. If, following the issuance of a massage technician permig,
any permittee is employed at a place different from that listed
on the application, he or she shall immediately notify the
director in writing of the new location at which he or she is
employed. In addition, the application shall include a sworn
statement as to whether or not the applicant, within five (3)
y2ars prior to the date of the application, has been convicted,
pleaded nolo contaenderz2, or suffered a forfeiture on a charge of
violating any provision included in sections 18.2-344 through
18.2-361 and sections 18,2-372 through 18.2-387, Code of Virginia
{1950), as amended, which laws relate to sexual cffenses, prosti-
tution, obscenity, etc., or any laws which relakte to massage
parlors, or on a charge of violating a similar law in any other
jursidiction.

(b) The application shall state thereon that "it is unlawful
for any person to make a false statement on this application and
discovery of a false statzment shall constitute sufficient
grounds, in and »2f itself, for denial of an application or
ravocation of a germit, or for the imposition of a fine or
imprisonment or both.”

(c) EBach applicant shall be photographed twice and have his
or ner fingerprints taken, which photographs and fingecrprints
shall constitute part of the application.

{(d) The issued permit shall be valid for a period of one (1)
year, and it may be renewed for additional one~ (1) year periods
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upon the filing of a new application and the payment of a $25
investigation fee. All provisions of this article shall apply to
ranewals im the same manner as they apply to applications.

() It shall be unlawful for the applicant to make a false
statement on any application filed under tnis section.

3ec., 11-4-5. 3Same-—-investigation of applicant; grounds for
denial of application; issuance.

{a) Upon receipt of the application and fee as provided for
in the preceding section, the diractor shall raquest the chief of
police to make or cause to be made a tnorough investigation of
the criminal record of the applicant. The result of this
investigation shall be submitted to the director within 30 days
af the request.

{b) The diractor shall deny any application for a massage
technician permit under this chapter after notice and hearing if
the director finds that within five (5) vyears prior to date of
the application, the applicant has been convicted, pleaded nolo
contendere, or suffered a forfeiture on a charge of vioclating any
provision included in sections 18.2-344 through 18.2-361 and
sections 18.2-372 through 18.2-387, Code of Virginia (1950), as
amended, which laws relate to sexual offenses, prostitution,
obscenity, etc., or any laws which relate to massage parlors, or
on a charge of violating a similar law in any other
jurisdiction. Thne making of a false statement on the application
as provided for in section 11-4-4 of this code, shall also be
grounds for denial of this application. Notice of the hearing
vefore the director for denial of this application shall pe given
in writing, setting forth the grounds of the complaint and the
time and place of hearing. The notice shall be mailed by carti-
fied mail to the applicant’'s last known residential address at
least five (5) days prior to the date set for hnearing.

fc) If the director shall be satisfied from such ilnvestiga-
tion that the application conforms with the provisions of this
chapter, he shall issue, or cause to be issued, a massage techni-
cian permit to the applicant.

Sec. ll=-4-5. Same--ravocation after notice and hearing.

Any massage tecanician permit granted under this chapter shall
be revoked by the dira2ctor after notice and hearing if within
five (5) years prior to the date of the application or subsequent
to the issuance of the permit the permittee has been zonvicted,
pleaded nolo contendere, or suffered a forfeiture on a charge of
violating any provision included in sections 18.2-344 through
18.2-361 and sections 18.2-372 through 18.2-387, Code of Virginia
(1950), as amended, which laws relate to sexual offenses, prosti-
tution, obscenity, etc., or any laws which relate to massage
parlors, or on a charge of viclating a similar law in any other
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jurisdiction. Discovery by the director of a false statement on
the application as provided for in segtion 11-4-4 of this c¢ode
snall also be grounds for revocation of the permit. Rotice of
the hearing before the director for revocation of the permit
stall be given in writing, setting EFortn the grounds of the
complaint and the time and place of nearing. The notice shall be
mailed by certified mail to the applicant's last known residen-
tial addcress at least five (5) days prior to the date set for
hearing.

Sec. 11-4-7. Massage parlor permit-—-application; application
fee; renewal; renewal Ffeze.

(a) Any person desiring a massage parlor permit to establish,
maintain or operate a massage parlor in the city shall make
application to the dirsctor. Each massage parlor permit applica-
tion shall be accompanied by an investigation fee of $50 payable
to the director of finance. (Any person who has paid a $250
investigation fee as previously required by this section shall be
granted a refund of 35200 upeon application for a rafund to the
director of finance. When any such refund is in order, the
director of finance is hereby authorized and diracted to make the
tefund to any such parson,) Each renewal application shall bhe
accompanied by an investigation fee of $25, payable to the
dicector of fianance. Each application shall contain the name,
address, telephone number, last previous address, date of birth,
height, weight, curreant and last pravious employment of the
applicant, and the name, address and telephone number of the
nlace where the apglicant proposes to oparate, maintain or estab-
lish a massage parlor in the city.

{b) In addition, applications shall include a sworn Stabtement
as to whether or not the applicant (if the applicant is a
partnership or association, any partner or member thereof, or iF
the applicant is a corporation, any officer, diractor or manager,
tnereof or shareholder owning 10 percent or more of its capital
stock), within €five (53) years prior to the date of the applica-
tion, has been convicted, pleaded nolo contendere, or suffered a
forfeiture on a charge of violating any provision included in
sections 18-2-344 through 18.2-361 and sections 18.2-372 through
18.2~-387, Code of Virginia (1950) as amended, which laws ralate
to saxual offenses, prostcitation, obscenity, ets., or any laws
which relate to wassage parlors, or on a chargje of violatiag a
similar law in any othzr jurisdiction.

{c) The application shall state thereon that "it is unlawful
for any person to make & false statement on this application and
discovery of a false statement shall constitute sauaffficient
grounds, in and of itself, Lor denial of an application or
revocakion of a permit, or for the imposition of a fine or
imprisonment or both."



(d) Each applicant shall be photographed twice and have hais
or natv Liagecprints taken, which photograpns and fingerprints
snhall constitute part of the application.

(e) The issued permit snall be valid for a pzriod of ona (1)
year, and it may be renewed for additional one- {l) year periods
apon the filing of a new application and the payment of a $50
investigation fee., All provisions of this article shall apply to
renewals in tne same manner as they apoly to applications.

(E) It shall be unlawful for the applicant to make a false
statement on any application filed under this section,

(g) Every person owning, operating or managing a massage
parlor shall post a copy of this ordinance in a conspicuous nlace
in the massage parlor so that it may be readily seea by persons
entaring the premises.

Sec. 1l1-4-8. Same--investigation of application; grounds for
denial of application.

{a) Upon receipt of tne application and fee as provided for
in the precading section, the dicrector shall reguest the police
chief to make or cause to be made a thorough investigation of the
criminal record of the applicant (if the applicant is a partner-
ship or association, all partners or members thereof, or if the
applicant is a corporation, all otficers, directors and manag=cs
tner20f and all shareholders owning 10 percent or more of its
capital stock). The result of this investigation snall be sub-
mitted to the diractor within 30 days of the raguest.

(b) The director snall deny any agplication Eor a massage
parlor permit under this chapter after notice and hearing if the
director finds that witain five (5) years prior to the date of
such application the applicant (i1f the applicant is a partnership
or association, any partner or membar thereof, of if the appli-
cant is a corporation, any officer, director, or manager thereof
or shareholder owning 10 percent of the captial stock) has been
convicted, pleaded nolo contendere, or suffered a forfeiture on a
charge of violating any provision included in sections 18.2-344
througih 13.2-361 and sections 18.2-372 through 18.2-387, Code of
Virginia (1950), as amended, which laws relate ko sexual
offenses, prostitution, obscenity, etc., or laws which relate to
massage parlors, or on a charge of violating a similar law in any
other jurisdiction. The making of a fFalse statement on the
application as provided for in secti>n 11-4-7 of this code shall
also be grounds for denial of this application. Notice of the
hearing before the director for denial of this application shall
be given in writing, setting forth the grounds of the complaint
and the time and place of hearing. The notice shall be mailed by
certified mail to the applicant's last known business address at
least five (5) days prior to the date set for hearing,

Sec. 11-4-9. Same--issuance; investigation of premises.
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The director, before issuing any massage parlor perait, shall
cause an investigation to be made of the premises named and
described in the agpplication for a massayge parlor permit under
tnis chapter €or the purpose of determining whether the massage
parlor complies with the provisions of this chapter. 1If the
director shall be satisfied from such investigation that the
massage parlor is in conformity with the provisions of this
chapter (and if the application has not been denied pursuant to
section 11-4-8 of this chapter), he shall issue, or cause Lo be
issued, a massage parlor permit authorizing the establishment,
maintenance and operation of a massage parlor. If the diractor
shall not be so satisfied, he shall deny the application and
advise the applicant in writing of the deanial setting fortn the
reasons therefor. Every massage parlor permit issued pursuant to
this chapter shall terminate at the expiration of one (1) year
from the date of its issuance, unless sooner suspended.

3ec. 1ll1l-4-10. Same—--ravocation.

Any massage parlor permit granted under this chapter shall be
revoked by the director after notice and hearing if within five
(5) years prior to the date of issuance or subsequent to the
issuance of the permit the permittee (if the permittze is a
partnership or association, any partner or member thereof, or it
the permittee is a corporation, any officer, director or manager
thereof or shareholder owning 10 percent or more of its capital
stock) nas been convicted, pleaded nolo contendere, or suffered a
forfeiture on a cnarge of violating any provision included in
sections 18.2-344 through 18.2-361 and sections 18.2-372 through
18.2-387, Code of virginia (1950), as amended, which laws relate
to sexual offenses, prostitution, obscenity, etc., or laws which
ralate to massage parlors, or on a charge of violating a siailar
law in any othar jarisdiction. The making of a false statement
on the application as provided for in section 11-4-7 of this code
shall also be grounds for denial of this application. WNotice of
the nearing before the diractor for denial of this application
shall be given in writing, setting forth the grounds of the
complaint and the time and place of hearing. The notice shall be
mailed by certified mail to applicant's last known business
address at least five (5) days prior to the date set for hear-
ing.

S2c. 11-4-11. Appeal of denial of application or revocation of
massage parlor or massage techniclan parmit.

Any applicant or permittee aggrieved by the actions of the
director in the denial of an application Eor massage parlor
permit or massage technlcian permit, or in the decision o0f the
director with reference to the revocation of a massage parlor
permit or massage technician permit pursuant to sections 11-4-5,
11-4-6, 11-4-8 or 11-4-10 of this chapter shall have the right of
appeal to the city council. The appeal shall be taken by filing
with the clerk of the city council, within 10 days after notice
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of the action complained of has been mailed to the person's last
known business address if pertainiag to a massage technician, by
certified mail, a written statement setting forth fully the
jrounds for appeal. The clerk of tne city council shall Eorth-
with notify the city manager, who shall schedule a public hearing
before the city council and shall give notice of the hearing to
the appellant. The decision and order of the city council on the
appeal shall obe final and conclusive.

Sec. 11-~4-12. Right of entry of police chief or director.

The police chief or the director is hereby authorized to
enter, examine and survey any premises in the city for which a
massage parlor permit has been issued pursuant to this chapter
during business hours to enforce the provisions of this
cnapter. Such inspections shall be made in a reasonable manner
during business hours. Every holder of a massage parlor permit
shhall be deemed, by virtue of the application for and utilization
of such permit, to have consented and agreed to all of the
provisions of this article, including, but not by way of
limitation, the right of entry and inspection set forth in this
section.

Sec. 11-4-13. Suspension of massage parlor permit--effect of
order.

IE the director finds that the massage parlor for which the
massage parlor permit was issued does not conform to the
standards -set forth in sections 1l1-4-16 and 11-4-183 or to the
requirements set forth in section 11-4-21, or with the prohibi-
tions set forth in section 11-4-17, or the permittee has rafused
to the director or police chief the right to enter the pramises
to enforce the provisions of this chapter, he may enter an order
Eor the immediate suspension of the massage parlor permit. TE
the director has entered an order for the suspension of a massage
parlor permit for £failure to conform ko the standards sebt forth
in sections 11-4-16 and 11-4-18, or for the permittee's refusal
of the director's or police chief’'s right to enter the premises
to enforce the provisions of this chapter, the suspension shall
continue until such time as the director finds that the reason
for the suspension no longer exists., TIf the director has entered
an order for a suspension due ko the failure of the permittee to
comply with the reguir=ments set forth in section 11-4-21 or upon
the director's finding that the permittee has failed to comply
with the prohibitions set forth in section 11-4-17, the suspen-
sion shall continue until such time as the director has convened
a hearing on the matter. A copy of the order shall be sent to
the permittee at his place of business by certified mail, which
order shall set forth the reasons for the suspension and, if the
suspension 1s the result of a finding by the director that the
permittee has not conformed to the provisions set forth in sec-
tions 11-4-21 or 11-4-17, said order shall specify the time and
place of a hearing before the director which shall be not more
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than five (5) days after the date of the order. No person shall
operate a massage parlor when subject to an order of suspension.

Sec. 1ll-4-14. Same--hearing on suspension.

Any permittee aggrieved by the action ofF the director in the
suspension of a massage parlor permit pursuant to section 11-4-13
of this code shall have the right of a nearing before the
diractor. Such hearing shall be requested by filing with the
dicrector within 10 days after notice of the action complained of
has been mailed to the permittee's last known business address by
certified mail a written statement requesting a hearing. The
dirsctor shall forthwith schedule a hearing. The director shall
Eorthwith schedule a hearing and shall give notice of the nearing
to the permittee. Following the hearing, the diractor shall mail
to the permittee's last known business addraess by certifi=d mail
a copy of his final decision.

Sec. 11-4-15, Same--reinstatement.

The director may reianstate a suspended massaye parlor permit
when ne fact or condition exists which would otherwise warrant
the dir=ctor to refuse to grant a massage parlor permit under the
terms of this chapter. '

Sec. 11-4-16., Minimum standards for massage parlors.

No massage parlor shall be operated, astablished or maintained
in the city that does not comply with the following standards:

(1) The pramises snall have adequate ejguioment for disin-
fecting and sterilizing nondisposable instruments and matecials
used in administezring massages. Such nondisposable instruments
and materials shall be disinfected after use on each patron.

(2) Closed cabinets shall be provided and used for the
storage of clean linsn, towels and other materials used in
connection with administering massages. All soiled linens,
towels and other materials shall be kept in properly covered
containers or cabinets, which containers or cabinets shall be
kept separate from the clean storage ar=zas.

(3) <Clean linen and towsls shall be provided for =ach massags
patron. No common us2 of towels or linens shall be pecmitted.

{(4) AIl massage tables, bathtubs, shower stalls, steam or
bath areas and floors shall have surfaces which may be readily
disinfected.

{5} Oils, c¢reams, lotions or other greparations used 1in

administaring massages shall be kept in clean, closed containers
or cabinets.
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(6) Adeguate batning, dressing, locker aand toilet facilities
shall be orovided for the patrons to be served at any given
time. TIa the event male and female patrons arz o bs servad
simultaneously, separate bathing, dressing, locker, toilat and
massage room facilities shall be provided. BSeparate toilet and
lavatory facilities shall be maintained for personnel.

(7) Aall walls, ceilings, floors, pools, showers, bathtubs,
steam rooms and all other physical facilities shall be in good
repair and maintained in a clean and sanitary condition. Wet and
dry heat rooms, steam or vapor rooms, Or sSteam or vapor cabinets,
shower compartments and toilet rooms shall be thoroughly c¢leaned
each day the business is in operation., Bathtubs and showars
shall be thoroughly cleaned after each use., When carpeting is
used on thes £floors, it shall be kept Ary.

(8) The pramises shall be equipped with a service sink for
custodial services.

(9) Eating in the massage wock areas shall not be permitted.

{19) Animals, except Eor seeing-eye dogs, shall not be per-
mitted in the massage work areas.

{11) No massage parlor shall employ a wmassage technician who
does not comply with the provisions of sections 11-4-2(b), 11-4-
2(¢c) angd 11-4-18.

Sec, 11-4-17. Prohnibiting administration of massages by a person
of the opposite sSex.

{a) It shall be unlawful for any massage technician to
administer a wmassage to any person of the opposite sex in a
massage parlor.

(b} It shall be unlawful for any establishment owner, or
operator to operate a massage parlor or any similar type business
where any physical contact or massage with the recipient of the
service provided by said establishment is provided by a person of
the opposits sex.

Sec. 11-4-18. 1Individual health requirsments for massage techni-
cians.

No massage technician shall administer massages at a massage
parlor who does not comply with the following individual health
requirements:

(1) No massage technician shall administer a massage if such

massage technician knows or should know that he or she is not
free of any contagious or communicable disease.
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(2) No massage te chnician shall administer a massage to a
patron exhibiting any skin fungus, skin infection, skin
inflammation, or skin eruption; provided that a physician duly
Licansed by the Commonwzalth of Virginia may certify that sach
parson may be safely massaged prescribing the conditions theraof.

(3) Ggach massage tecianician shall wash his or her hands in
hot ruaning water, using a proper s0ap or disinfectant bhefors
administering a massage to each patron.

Sec. 11-4-19. Suspension of health card; reinstatement.

If the director finds that the massage technician does not
comply with the individual health requirements set forth in
section 11-4-18, he may enter an order for the immediate suspen-
sion of the heal n card until such time as he finds that the
reason for the suspension no longer exists. A copy of the orde
shall be sent to the massage technician at his or her place of
business by certified mall, which order shall set forth the
reasons for the suspension. No person shall perform the services
of a massage technician at a massage parlor when subject to an
order of suspension. The director may reinstate a sqsopnded
haalth card when he is satisfied from his own investigation thatr
the massage taechnician complies with the applicable provisions of
this chapter.

Sec. 11-4-20, Specific unlawful acts.

{a) It shall be unlawful for any person, in a massage parlor,
to place his or ner hand or hands upon, to touch with any part of
his or her body, to fFondle in any manner, or to missage, a sexual
or genital part oF any other person.

(b) It snall be unlawful for any person, in a massage pvarlor,
to expose his or her sexual or genital parts, or any portion
thereof, to any other person. 1It shall also be unlawful for any
person, in a massage parlor, to expose the sexual or genital
parts, or any portion thereof, of any other person.

(c) It snall be unlawful for aany person, whils in the
preseance of any other person in a massage parlor, to fail to

conceal with a fully opaque covering, the sexual or genital parts
nof his or her body.

(d) It shall be unlawful for any person owning, overating or
managing a massage parlor, knowingly to cause, allow, or permit
in or about the massage parlor, any agent, employee, or any other
person under his control or supervision to perform such acts
pronibited in subsections (a), (b) or (c) of this section.

Sec. 11-4-21. Hours of operation; record of transactions.
{(a) MNo massage parlor may operate at any time other than

batween the hours of %9:00 a.m. through 5:00 p.m., Monday through
Friday.
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(b) Each massage parlor shall keep a record of transactions
which shall set forth the name and address of each customer, the
sarvices render=d and the amount of money paid for such
services., It shall be the responsibility of the establishment to
verify that all such information recorded is accurate and
completa, The record shall be open to the inspection of any
police officer of the city or the dirzactor during the hours of
oparation set forth in this section.

Sec. 11-4-22. ©Penalty for violation of article.

Any person violating any of the provisions of this arcticle
shall, upon conviction thereof, be guilty of a misdemeanor aad
shall be punished by a f£ine not exceeding $500 or by imprisonment
not exceeding six (6) months or by both. Violatioas of the
provisions of this article may also be restrained, prohibited or
enjoined by appropriate action or proceeding. Provided, howevar,
that no provision of this article shall apply to police officers
or agents or officials of the United States, Commonwealth of
Virginia, City of Alexandria or any agency thereof or their
agents whilz in performance of official duties ralating to any
violation of this article or of any law of the United States, the
Commonwaalth of Virgiaia or the City of Alexaadria.

ARTICLE 3

Massage Therapists; Massage Establishment

Sec. 11-4-23. Business licenses, healthr cards, oescrmits
required--display.

(a) It shall be unlawful Eor any person to establish, main-
tain, or ogperate a massage establishment in the city without
first having applied for and purchased an appropriate business
license pursuaant to title 9, chapter 1, article T of this code,

(b) It shall be unlawful for any person to establish, main-
rain or operate a massage establishment in the c¢ity without a
valid nonsuspended massage establishment permit issued puarsuant
to this chapter.

(c) It shall be unlawFul Eor any person to perform the
services of a massage therapist at a massage establishment in the
city without a valid nonsuspended public henlth card issued
pursuant to this chapter.

(d) It shall be unlawful for any person to perform the
services of a massage therapist at a massage establishment in the
city without a valid massage therapist permit issued pursuant to
this chapter.
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It shall be unlawful for any pecrson to perform the
5 of a massage therapist at any location outside the
cal confines of a daly licensed massage establishment,.

(£)(1) Every person to whom a massage a2stablishment permit
shall have been granted shall display said permit in a con-
spicuous place in the massage establishment so that it may be
readily seen by persons entering the premises.

{(2) Every person to whom a massage therapist permit shall
have been granted shall, while in a massage establishment, carcy
on his or her person or display in a conspicuous place in the
establishment the massage therapist permit.

Sec. 11-4-24. Examination of massage therapists; ilssuance of
public health cards,

All persons who desire to perform the services of a massags
therapist shall first undecgo a physical examination conducted by
a physician licensed by the Commonw=zalth of Virginia, and shall
present to the director a certificate from thakt physician stating
that the agplicant Eor a hzalth card, within thirty (30) days
prior to the application, has been examined and found fr2e of any
identifiable dissase which would create a substantial medical
risk for the massage subject.

Upon preseantation to and approval by the dirasctor of the
certificate required herein, the director shall issue a health
card to tne applicant containing, amony other things, the name
and residence address of the holder, the date of expiration of
tha health card 12 months after issuance, and a staktement kthat
the holder has complied with this section. The issuance of such
public healtn card shall not authorize the holder to perform any
massage therapy unless and until a massage therapist psrmit shall
have been issued.

Sec. 11-4-25. Massage therapists permits; application; applica-
tion fae; renewal; renewal fee.

(2) Any person desiring a permit to perform the services of a
massage therapist shall make application ko the director. Each
such application shall be accompani=d by an application fee of
525,00, payable to the director of finange. ETach application
shall contain the name, address, telephone number, date of birth,
place of birth, height, weight, and the name, address and tele-
phone number of the place where the applicant proposes to coanduct
his or her massage therapy business in the city. If, following
the issuance of a massage therapists permit, any permittee is
employed at or functions at a place differenkt £from that listed on
the application, the permittee shall immediately notify the
director in writing of the new location at which he or she is
operating as a massage therapiskt.
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(b) The application shall state thereon that "it is unlawful
Eor any person to make a false statement on this application and
discovery of a false statement shall constitute sufficient
grounds, in and of itself, For denial of an application or
revocation of a permit, or for the imposition of a fine or
imprisonment or both."

(c) Each applicant shall be photographed and fingerpcinted
and his or her photograpnh and fingerprints shall constitute part
of the application.

(d) The issued permit shall be valid for a period of one (1)
vear, and it may be renewed Efor additional one- (1) year periods
upon the filing of a new application and the payment of a $25
fee. All provisions of this article shall apply to renewals in
Ehe same manner as they apply to original applications, with the
exception oF subsection {(c¢), above, and subsection (f), below,
The initial pacmit shall contain a serial number as determined by
the director; each and every renewal application and renewal
permit shall continue to utilize the identical serial number s0
long as that parmittee continues to be permitted to perform
massage therapy in the city.

(e} It shall be unlawful for the applicant to wake a false
statement on any application filed pursuant to this section.

(E} Each applicant has the absolute burden of proving to the
police cnief that he or she has successfully completed an
approved program at an approved school, and no permit shall be
issued by the director until the necessary proof is accepted by
the police chief and conveyed to the dirzctor. Presentation of a
diploma or other certificate of graduation from a school which
has previously been det2rmined by the police cnisf to be an
approved school, as dzfined in this chapter, shall be prima
facie, but not conclusive, esvidence of the applicant's academic
achievements. If the applicant has graduated from a school not
praviously determined by the police chief to be an approved
school, the applicant must submit documentation relative to the
school sufficient to establish, in fact, that he or she graduatad
from an approved school. Any costs or expenses incurred by the
police chief in and about the process of proving the approved
status shall be paid by the applicant, prior to the issuance of
tne peramit, and such costs or expenses shall he in addition to
gtne $29 fee raferred to in subsegtion (a}, above. The decision
of the police chief as to tne applicant's having met the raguire-
ments of this chapter as to an approved program shall be conveyed

Sec. 11-4-26. Massage establishment permit; application;
arplication Eees; renewal; renewal fee,

{a) Any person desiring a massage establishment permit to
establish, maintain or operate a massage establishment in the
city shall make application to the director. Each massage
establishment permit application shall be accompanied by an
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investigative fee of $25, payable to the diractor of finance.
€ach application shall contain the name, address, telephone
number of the applicant, and the name, address and talaphone
nuaber of the location where the applicant proposas to oparate
maintain, or establish a massage establishment in the city.

{b) The application shall state thereon tnat "it is unlawful
for any person to make a false statement on this application and
discovery of a false statement snhall constitute sufficient
grounds, in and of itself, for denial of an application or
revocation of a permit, or for the imposition of a fine or
imprisonment or both."

(¢} It shall be unlawful for the applicant to make a False
statement on any application filed pursuant to this section.

(d) The application shall state theraon that the applicant
has read and undzrstands fully that no person may administer a
massage at the massage establishment for which the permit is
sought without first having obtained and without currently
holding a valid unsuspended massage therapist pecmit issued by
the City of Alexandria.

(e} The issued permit shall be valid for a period of one {1)
year, and it may be renewed for additional one- (1) year p=ariods
apon the E£iling of new applications. All of the provisions ol
this section shall apply to renewals in the same mannar as they
apely to applications.

Sec. 11-4-27. Same-~issuance; investigation of premises.

Tne director, befors issuing any massage 2stablisnment permit,
anall cause an investigation to be made of the gremises namad and
described in the application for a massage establishment permit
pursuaant to this article, for the purpose of determining whether
the massage establishment complies with the provisions of this
chapter. T1E the director shall be satisfied from such investiga-
tion that the massage establishment is in conformity with the
provisions of this chapter, he or she shall issue, or cause to be
issued, a massage establishment permit authorizing the establish-
ment, maintenance and operation of a massage establishment., 1If
the director shall not be so satisfied, he or she shall deny the
application and advise the applicant, in writing, of the denial
sekting Forth the reasoas thezrefor. EBvery massage as3tadlishment
permit issued pursuant to this article shall tecminate at the
expiration of ona (1) year from the date of its issuance, unless
sooner suspended. -

Sec. 11-4-28. Same--revocation.
Discovery by the director of a false statement on the applica-
tion as provided for in section 11-4-25 of this article shall be

grounds for revocation of the permit. Notice of the hearing
before the director for revocation ¢of the permit shall be given,
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in writing, setting forth the grounds of the complaint and the
time and place of the hearing. The notice shall be mailed by
cectified mail to the applicant's last Xnown business address at
least five (5) days prior to the date set [Lor the hearing.

Sec. 11-4-29. Appeal from denial of application or revocation of
massage establishment or massage therapist
permit.

Any applicant or permittee aggrieved by the actions of the
director in the denial of an application for a massage establish-
menkt permit or a massage therapist permit, or in the decision of
the director with reference to the revocation of a massage
establishment permit or massage therapist peramit pursuant to this
article, shall have the right of appeal to the city council. Tha
appeal shall be taken by filing with the clerk of the city
council, within 10 days after notice of the action complained of
nas been mailed to the persons' last known business address i€
pertaining to a massage establishment, or residential address 1if
pertaining to a massage therapist permit, by certified mail, a
Wwriktten statement setting Eforth the grounds for appeal. The
clecrk of the city council shall €forthwith notify the city
manager, who shall schedule a public hearing before the city
council and shall give reasonable notice oF the hearing to the
appellant. The decision and order of the ¢ity council on the
appeal shall bhe final and conclusive.

Seg. 11-4-30. Right of entry of police c¢chief or director.

The police chief or the director is hereby authorized to
enter, examine and survey any premises in the city for which a
massage establishment permit has been issued pursuant to this
chapter during business hours to enforce the provisions of tnis
chapter, Such inspections shall be wmade in a reasonable manner
during business hours only. Every holder of a massage
establishment pecrmit shall be deemed, by virtue of the
application Eor and utilization of such permit, to have consented
and agreed to all of the provisions of this article, including,
but not by way of limitaticn, the right of entry and inspection
set forth in this section.

Sec. 11-4-31., Minimum standards for massage establishments.

No massage establishment shall be operated or maintained in
the city that does not comply with the following minimum
standards:

{1) The premises shall hava adequate equipment for disinfect-
ing and sterilizing nondisposable instruments and materials used
in administering massages. Such nondisposable instruments and
materials shall be disinfected after use on each patron.
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{2) Closed cabinets shall bhe provided aad used for the
scorage of clean linen, towaels and other matesrials used in con-
nection with administering massagss. All soiled linens, towels
and other materials shall be kept in properly covered containers
or cabinets, which containers or cabinets shall be kept separate
feom the clean storage areas.

{(3) Clean linen and towels shall he provided Eor each massagse
patron. No common use of towels or linens shall be permitted.

(4) All massage tables and all floor areas shall have sur-
faces which may be readily disinfected. This provision shall be
applicable to batntubs, showers, stalls, steam or bath areas, 1if
applicable.

(5) Oils, creams, lotions or other preparations used in
administaring massages shall be kept in clean, closed containers
ot cabinets,

(6) Adeguate dressing facilities shall be provided for the
patrons to be served at any given time. Adeguate toilet facili-
ties as raguirad by law shall be Eurnished.

(7) All walls, ceilings, floors, pools, showers, bathtubs,
steam rooms and all other physical facilities, whera provided,
shall be in good repair and maintained in a clean and sanitary
condition. All facilities shall be thoroughly cleaned each day
the business is in operation, and all massage tables and bathtubs
and showers (where Furnished) shall be thoroughly cleaned after
each use. When carpating is used on any floor area, it shall be
kept dry.

(8) The premises shall he equipped with a service sink foc
custodial services.

(9) Yo massage establishment shall at any time employ or
ntilize the services of a massage technician; no massage may oe
administered by anyone other than a massage therapist.

Sec. 11-4-32. S8pecific unlawful acts.

(a) It shall be unlawful for any person, in a massage
agtablishment, to placz2 his or her hand or hands upon, L2 touch
with any part of his or her body, to fondle in any manne2c, or to
massage, a sexual or genital part of any other person.

{b) It shall be unlawful for any person, in a massage
establishment, to expose his or her sexual or genital parts, or
any portion thereof, to any other person. It shall also be
uanlawful Ffor any person, in a massage establishment, to expose
the sexual or genital parts, or any portion thereof, of any other
person.
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{c} It shall be unlawful for any person, whils in the
Presence of any other person in a massage establishment, to €ail
to conceal with a fully opague covering, the sexual or genital
parts of his or her body.

(d) It shall be unlawful for any person owning, operating or
managing a massage establishment, knowingly to cause, allow, or
permit in or about the massage establishment, any agent,
employee, or any other person under his control or supervision to
perform such acts prohibited in subsections (a), (») or (c) of
tihhis section.

Sec, 11-4-33. Hours of operation.

No massage establishment may operate at anytime other than
between the hours of 6:00 a.m. through 12:00 p.m. daily. Massage
establishments may be opened during these hours seven (7) days a
week.

Sac. 11-4-34. Penalty for violation of article.

Any p=arson violating any of the provisions of this article
shall, upon conviction ther2of, be guilty of a misdemeanor and
shall be punisned by a fine not exceeding $500 or by imprisonment
not exceeding six (6) months or by botn. Violations of the
provisions of this article may also be restrained, prohibited or
enjoined by appropriate action or proceeding. Provided, however,
that no provision of this article shall apply to police officers
or agents or officials of the Unitzd States, Commonwealth of
Virginia, City of Alexandria or any agency thereof or their
agents whil2 in performance of official dAuties ra2lakting to aay
vinolation of this article or of any law of the United 5tates, the
Commonwealth of Virginia or the City of Alexandria.

Section 3. That the title of and an informal memorandum
explaining this ordinance shall be published in a newspaper of
general circulation published in the city not later than five
days following its introduction together with a notice containing
the time and place For a public hearing. The city clerk shall
nave the Eull text of this ocrdinance printed in sufficient
numbers to supply copies to meet reguest. The city clerk shall
note the data of introduction and first reading, the data of
nublication, the date of the pablic heiring, and the date of the
second reading and final passage in the minutes of the meeting.
This ordinance shall become effective the date of its final
passage.

JAMES P, MORAN, JR.
Mayor

Final Passage: March 22, 1986
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