ORDINANCE WO, 2482
AN ORDINANCE to amend and reordain Chapter 17B of The Code of the
City of Alexandria, Virginia, 1963, as amended; which Chapter
17B relates to HOME IMPROVEMENT.
THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Chapter 178 of The Code of the City of
Alexandria, Virginia, 1963, as amended, be and the same haraby is
amended and reordained to read as follows:

CHAPTER |78,
HOME TMPROVEMENT,
Bec. 17B~1. Title.

Thi13 chapter spall be known and may bde cited as tie Hole
Improvement Code of the city.

Sec. L78-2, Definitions.

Unless otherwise expressly stated or the context clearly indi-
cates a different intention, the following terws shall, for the
parposes of this chapter, have the meanings indicated in this
section,

Building official, The executive in charge of the department,

Business of home img. ovement. The ¢contracting for and/for
providing labor and material or labor only For repairs, improve-
ments or additions to residential buildings or structures acces-
sory thereto where any payment of money or other thing of value
is required,

Gontract buyer. Any person who has an ownership or leasehold
interest in residential property and who offers payment of money
or other thing of value in return for a promise to perform or the
performance of home improvement work, unless such person is also
a home improvement contractor ot is otherwise exempt under
section 178-3,

Department., The department ot building and mechanical inspec-
tions of the Ci-y of Alexandria, Virginia.

dome jmprovement work. The repair, improvement, restoration,
alteration, enlargement, replacement, remodeling of or additien
to any residential property for payment, It shall also in¢clude,
but not be limited to, the construction and repair of such resi=-
dential property as windows, driveways, sidewalks, swimming
pocls, patios, porches, terraces and garages. Without regard to
the extent of affixation, it shall alsc include the installation
of central heating or air conditioning systems, storm windows,
insulation, awnings oxr fire and burjlar alarm systems. Home
improvement work shall not include:

(a) The construction of a new home building or work done by a
contractor in compliance with a guarantee of completion of a new
building projects or

(b} Tha sale of goods or materials by a seller who neither
arranges to perform nor performs directly any work or labor in



connection with the installation of or application of the goods
oY materials,

Home improvement contract. An agreement for the performance
of home Improvement work in which the contractor is to provide
materials and labor or labor only, and the buyer is to pay more
than three hundred dollars (3$3060.00) in retucn.

Home im?rovement contractor. Any person who enyages in the
husiness o ome lmprovement, whether full-time or part-tine,

whether such person is a principal contractor or a subcontractor.

BPayment. The transfer, directly or indirectly, of any money
or other valuable consideration. It shall include, but is not
limited to, the delivery of cash, a promissory note, an
installment contract, a chattel mortgage or z deed of trust; but
"payment" shall not include the promise to pay as set forth in
the contract {itself.

Residential property. Any property which contains one or mare
dwellings or dwelling units and includes all structures accessory
thereto,

¥alid license. A license that has peen properly issued or
renewed pursuant to this chapter and 18 currently not suspended,
revoked, expired or ptherwise terminated,

Sec. 17B-3. Exemptions.

The provisions of this chapter shall not apply to the follow-
1ng;

(a} Any person or any member of the immediate family of such
person who performs home improvement work on residential property
of which he or she is a bona fide owner or lessee:

(b) Any home improvement work performed for an owner or
lessee who personally, and not by agent, has signed a waiver of
the provisions of this chapter, as to such work, on a form
supplied by the department and either in the presenc« of an
officer or an employee of the department or by affidavit on the
form;

(c) Any home improvement work performed for an owner who oWwn s
ten (10} or more dwellings and/or dwelling units in the City of
Alexandria;

([d}l Any contractor licensed under the provisions of section
54-129,1 of the Code of Virginia {1950}, as amended;

(e] Any contractor whe holds a valid master class certificate
issued pursuant to the building code of the city and who is
acting exclusively within the scope of the certificate;

{£) A&ny public service company, its agents, employeas and
subcontractors; or

{g9) Any subcontractor performing home improvement work under
contract with a contractor wno is either a licensed home
improvement contractor or is exempt from the provisions of this
chapter.



Sec. 17B-4. Application for home improvement license; issuance.

(a) A home improvement contraccor shall apply for a class 1
ar 2 license by completing and submitting an application form
supplied by the department. The application and financial
statement forms must each contain a notarized affidavit by the
applicant that the infermation supplied on the form is true,
correct and complete to the best of the applicant's knowledge and
belief. Applicants for a class 1 or 2 license shall pay a fee of
thirty dellars ($30.00), Neo license shall se issued until each
such applicant submits the following documents in support of tne
application:

{1} A financial statement on a form supplied by tne
department on which the »plicant must disclose his current
financial resources ana »'.gations,

(2) A copy ot the applicant's proposed contract fors,
wnich shall include, but not pe limited to, the provisions
required by section 17B-S,

t3) If tne applicant is a nonresident of Virginia, a
written statement designating a resident of Virginia as agent for
service of process and notices of cancellation. Such designated
resident agent mus:t be at least eighteen (18) years of age andg,
if the home improvement contractor is incorporated, such corpora-
tion must be licensed to do business in Virginia oy the State
Corporation Commission and mus- comply with the registered agent
requirements of section 13,1-8, et sec., of the Code of Virginia,

{4) wuWritten evidence that the applican: nas minimum
liability and property <Samage insurance in the fol' owing
amounts: one hundred thousand dollars ($100,710.00) in the
aggregate for the - ath of any cone person in . y one occurrence,
three hundred tno and dollars ($300,000.0G) in the aggregate for
the death of m -e nan one person in any one occurrence ang fifty
thousand dr .ar- 530,000.00; property damage in any one occur-
rence.

{5) ‘*r-idence satisfactory to the department that the
applicant for rlass 1 license has secured a bond in the amount
of five thousan: dollars (55,000, 0) made payable to the City of
Alexandria, Virginia, from a bond. g or surety company licensed
ta do business in the Commonwealth of Virginia. The bond shall
be conditioned upon the observance by the licensee and his
enployees of all statutes, ordinances and requlations in force
which relate to the cond <t of the licensee's home improvement
business. The bond shail indemnify and save harmless any con-
tract buyer or other person injured by the licensee's violation
of any condition of the bond. Any person aggrieved by a viola-
tion of a condition of the bond may proceed in & court of
competent jurisdiction against the licensee or surety, or both.
Nothing in this section Shall be construed to impose upon the
surety of any such bond a greater liability than the total amount
of the bond or the remaining amount after prior recovery or
racoveries by any contract buyer or injured party.

(b) There shall be three {3} classes of licenses that may be
issued pursuant to this chapter, They shall be known, designated
and provide authority as follows:

(1) <Class | li~enses shall consist of two (2) types:



a. Class la--General. This license shall entitle
the holder to do heme improvement work in general while ctne
license remains valid.

b. Class 1B--Specialty. This license shall entitle
the helder to do home improvement work in a limited area of
Specialty work recognized by tne Algxandria Building Code Board
of Examiners while the licehse remains valid,

(2) Class 2 licenses shall consist of: Class 2-- ’
Maintenance and ordinary repairs. This license shall entitle the
holder to ic no mere than three hundred dollars ($300.00) worth
of home improvement work per joo, consisting of maintenance or
"ordinary repairs" only, as defined by the Unifarm Statewide
Building Code and as shall be determined oy the puilding
official, while the license remains valid.

13} Class 3 licenses shall consist gf: Class 3--
Salesperscn. Pursuant to and only after conp!iance with tne
provisions of section 17B-6(b} of this Code, tris l.cense shal
entitle the holder to represent no more thz a total of twe !
class i or class 2 licensees as a salespersn while the class *
license remains valid.

{¢) The department shall issue a one- (1) year license once
the provisions of section 17B-4{a) or 175-6(b) have been complied
with by the applicant, subject only to the grounds for denial of
a license set forth in section 17B~8 of this chapter. The li=-
cense shall clearly identify the licensee, the authority confer-
red by the license and the expiration date of the license. The
license shall bear the following words, cr wards of similar
import: "Notlce: The City of Alexandria &oes not guarantee or
provide an. warranty whatsoever for any work performed by the
licensee.” _icenses and/or identification cards may be issued in
different sizes and/or colors to help distinguish them from each
other.

{d) m. .lass 1 ar ! license shall be issued pursuant to this
section to any petrson under eighteen (18) fears of age,

Bec. 17B-5, dome lmprevement conktract reguirements.

{a) All home improvement contracts shall be 1n writ.ag and
shall set forth the entire agreement between the parties and
shall clearly identify and describe any other document which is
incorporated as a part of that ajreement.

(B) A home improvement contract shall be signed oy the con-
tractor, the salesperson, (f any, and the contract buyer. HNo
contractor or salesperson shall cause or permit any home improve-
ment contract or other related document te be signed by the
contract buyer until all the blank spaces have been filled in or
marked as inapplicable and the contract buyer has been given a
reasonable opportunity to examine the completed contract and a.
rzlated documents.

{¢}] The contracter shall furnisn the contract buyer a
legible, fully executed copy of the contract and all relatea
documents at the time the contract 18 signed. A copy of the
contract shall accompany the building permit applicat:on whenever
a permit is required for the home improvement work. Except far
permits issued to those exempt under section L7B-3 of this
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chapter, each parmit shall list the contractor's heme improvemant
license number.

(d} The contract buyer shall have the right to cancel a
contract without penalty until midnight of the third business day
from the day oan wnich the contract buyer signs the contract. For
purposes of this chapter, Monday through Saturday shall be
considered ousiness days. The contract buyer shall cancel sy
hand delivery, b5y telegram or a written notice of cancellatiaon to
the contractor or his designated agent under section 173-4{a}¢3)
of this chaztec at the address given by the contractor in the
contract. Notice of cancellation shall be effective when the
telegram is sent, when delivered by hand or when mailed by
certified mail as evidenced by postmark. The contract Juysr may
modify or waive the right to cancs. provided:

{1) The home improvement work is necessary to neet a
oona fide, imvediate energency of the contract buyar;

.2) Dhe contract buyer has dete- nined that a Jelay Jf
three (3) ous.-ess days in performance 3f the contract work wy..
jeopardize the welfare, health ur safety of natural nersons »r
endanger proger%y wrich the ‘ontrace TJdyer owns or for whicn the
Juyer is respaonsicle: and

{3) The cu rract buyer provides t-° rhe contractor a
Separate, dated an! s.gned pe:sonal statement describing the
situation requiring immed.ate remedy and moadifing or walving tne
risht to cancel. The use of p .nted Forus for this purpose is
Ssrohibited,

(4) TIf the right to cancel is waived or medified,
performance of the contract shall begin before $:00 a.m, of the
final day of the waiver period.or the waiver shall be void. 1t
shall be a violation of this section to solicit a waiver of the
right te cancel when immediate performance of the contract is not
contemplated by the parties or when performance is not to begin
by the final day of the waiver period,

t3) When the right to cancel is exercised, the contract
buyer 1s not liable for any finance or other rhar3ye, and any
security interest becomes void upon such a cancellation. iithin
ten (10} days after receipt of a notice to cancel, the contracter
shall return to the contract buyer any money or praperty given as
down payuent or otherwise and shall take any action necessary to
reflect the ter-1vation of any securit interest created undar
tie transaction When the contractor's obligations under this
section have heer performed, the contract buyer shall offer to
rtetacn any property previously delivered to the buyer by the
contractor. If the contractur does not take possession of the
property within ten (10) days after the offer to ceturn by the
contcact buyer, the legal ownership of the property shall vest in
the contract buyer without obligation on the buyer's part to> vay
for 1e, provided the buyer has not Jone anything te interfere
with the contractor's efforts to take possession of 1t,

(e) Wo home improvement contcact shall contain a waiver of
warranties, express or implied, except as provided for in section
178-5(E)(3)b, All express warranties shall be stated in clear
and unambiguous lanjuage, The contractor shall furnish the
contract buyer #ith all manufacturers' and suppliers' written
warranties coverin; materials .sed and eguipment furnished under
this contract.



{£f) Every home improvement contract shall contain a statement
that the warranties implied by Virginia state law are not waived,
including:

{1} The homne lmprévemenr worx contracted for shall be of
a workmanlike guality.

{2} All materials and equipment supplied under the
contract shall be of merchantable quality whicn includes that
they shall be fit for the ordinary purposes for which they are
usad.

(3} a. The home improvements contracted for and the
materials and equipment supplied shall be fit for at least one
+1 year for the particular purposes for which they are intended.

5. This reguirement may be waived by the cantract
Layer ir s signed. dated writing only where the work to be per-
formed .s a temporary repair and is not a replacement, remode;=
1ny, alteration or addition. The walver must he a personal,
written statement by the contract buyer; the use of a printed
form for this purpose is prohibited,

(4) The home 1mprovement work contracted faor siall oe in
accordance with all applicable buliding codes, city ardinances
and state and federal laws,

g} MNotwithstanding or in aadition tc any other provisiaer of
this chapter, every warranty and the disclaimer or waiver * any
warranty must comply with all cother applicable law.

{h] Contract paymants,

(1) Schedule. The home improvement contract may contain
a schedule of payments related to the work to be performed.

(2) Pa,ment.

a. The contract buyer shall not be reguired t¢ make
any payment whatsoever, whether scheduled or otherwise, sxcept
for a deposit for materials as provided for below, prior to tne
delivery of materials or performance of labor or services,

b. The contract puyer shall not be reguired to pay
more than ninety percent !90%) of any scheduled pavment ot of tne
total centract prics until the contract has been completed.

-3} Deposit for materials. A& contract buyer may agree
to make an initial depcsit fer materials, but it shall not be for
more than one-third {1/3) of the contract price, Such a deposit
may only be for materials to be used in the performance of the
centract upon whieh the deposit is made. Purthermare, the
parties may agree to include the condition that legal title to
the materials shall vest in the contract ouyer at the time the
deposit is paig.

fiy} All home improvement contracts shall include the fol-
lawing informati~n:

(1} The -ame, address, :telephone number and license
number of the home improvement contrackor:



{2} The name, address, telephone number and lizense
number of the home improvement salesperson, if any;

{3} The name, address, telephone number of the contract
buyer and address of the property where the wetk is to be rer—~
fermed by the contractor;

(4) A reasonably precise description of or the specifi-
cations of the work to be performed under the contract, including
brand names, colors, grades, stiyles, quality, guantity, model
numbers and other relgvant information identifying any appli-
ances, eguipment or material to be used or installed;

(5) The specific dates by which time work is to ne
started and completed although the contract may provide for
unigreseeable delays. If dates ¢annct be met, new deadiine dates
shall he set specifically related to such delay;

(6) The total price or other consideration to be paid by
the buyer, the finance charge, the total scheduled payments and
the number, amount and due dates or periods of payments. If
paymnent is to be made in more than three (3) installments, tne
contractor shall make the disclosures required by federal, state
ur other laws and regulations. Disclosurs shall alsc be made of
any collateral security taken or te be taken for the contract
buyer's ocligation under the concract. If the contractor intends
£o assian +he contract to a third party, disclosure ot intent to
assign :no the name of intended assignee shall be made. [f tne
contract is one for time and materials, the contract shall state
the nourly rate for labor and other terms and condi.ions affect-
lng the price; and

(7} Tne following statements 1n n.ld type, no smaller
than ten {10) point:

WARNING

DO NOT SIGH THIS CONTRACT OR ANY OTHER DOCUMENI UNTIL ALL
BLANKS HAVE BEEN FILLED IN OR MARKED AS INAPPLICABLE. D2
NOT SIGH ANYTAING UNTIL ¥YOU HAVE READ IT. YOU ARE ENTITLED
TO A SIGNED COPY QF THIS CONTRACT AND ALL OTHER PAPERS. YOU
DO NOT HAVE TO PAY MORE THAN ONE-THIRD {1/3) OF THE CONTRACT
PRICE AT THE TIME THE CONTRACT IS SIGHED AND THEN OWLY AS A
DEPOSIT FOR MATERIALS., YOU MAY ALSO PROVIDE FOR LEGAL TITLE
TO THE MATERIALS TO VEST IN YOU AT THE TIME YOU PAY THE
DEPOSIT. THE CONTRACT MAY PRCOVIDE A SCHEDULE OF PAYMENTS,
YOU DO NOT HAVE TO MAKE ANY PAYMENT, £XCEPT THE DEDPOSIT IF
AGREED UPON, UNTIL THE WORE HAS BEEN PERFORMED QR THE
MATERIALS HAVE BEEN DELIVERED. YOU >0 NOT HAVE TQ PAY MoRe
THAN {INETY PERCENT \20%) OF EACH SCHEDULED PAYMENT AdDsOR
THE TOTAL CONTRACT PRICE UNTIL AbL OF THE SCHEDULED WORK AND
THE ENTIRE CONTRACT HAS BEEN COMPLETED.

RIGHT TO CANCEL

YOU MAY CANCEL THIS CONTRACT WITH NO PENALTY ANY TIME 3EFORE
MIDNIGHT oOn r

{Day of Week) {Date)
19 + TO CANCEL, SEND BY CERTIFIED MAIL, TELEGRAM
OR HAND DELIVER A SIGNED, OATED NOTICE TO

{Wame)



AT

{Address)
I HEREBRY CANCEL THIS TRANSACTION.

(Date)

{Buyer's Signature)

If YOU WANT THE WORK TO BEGIN IMMEDIATELY, YOU MAY WAIVE
YOUR RIGHT TO CANCEL ONLY BY YJUR SIGNED, PERSONALLY WRITTEN
STATEMENT EXPLAINING THE EMERGENCY AND YOUR WAIVER QF THE
THREE- (3} DAY CANCELLATION PERIQD.

IMPLIED WARRANTIES

VIRGINIA STATE LAW IMPLIES CERTAIN WARRANTIES WHICH ARE NOT
WAIVED BY THIS CONTRACT INCLUDING THE FOLLOWING: ALL WORK
WILL BE DONE IN A WORKMANLIKE MANNER IN ACCORDANCE WITH THE
BUILDING CODE. ALL MATERIALS AND EQUIPMENT SJPPLIED WILL BE
OF MERCHANTABLE QUALITY. THE WORK, MATERIALS AND EQUIPMENT
AILL BE FIT FOR THE PARTICULAR PURPQSES FOR WHICH THEY ARE
INTENDED FOR .
{¥et less than one year)
THIS ONE YEAR OR LONGER WARRANTY MAY BE WAIVED QNLY WHERE
THE WORK IS A TEMPORARY REPAIR AND IS NOT A REPLACEMENT,
REMODELING, ALTERATION QR ADDITION. EIF YOU WISH TO WAIVE
THE IMPLIED WARRANTY OF PARTICULAR FITNESS ON A TEMPGRARY
REPAIR, YQU MAY DO S0 ONLY BY A SIGNED, PERSONALLY WRITTEN
STATEMENT EXPLAINING THE TEMPORARY NATURE OF THE REPAIR AND
YOUR WAIVER OF THE IMPLIED WARRANTY.

FEDERAL WARRANTY LAW

NOTE: FEDERAL LAW REQUIRES THAT CERTAIN WARRANTIES QR
GUARANTEES HUST BE LABELED AS KITHER "FULL" OR "LIMITED,"
CERTAIN OF THESE WARRANTIES MUST BE CLEARLY WRITTEN, STATE
COMPLETELY WHAT IT COVERS, TELL YOU WHAT YQUR RESPONSI-
BILITIES ARE, INFORM YOU HCW LONG IT LASTS AND LET YCOU ENOW
WHAT REMEDIES YOQU HAVE UNDER THE WARRANTY TO CORRECT A
PROBLEM COVERED BY IT.

a. The notice of right to cancel must be either in
the form stated above or in the form and caontent of any similar
notice reguirement for sales under federal or state law; provided
that such requirement contains at least the information required
for right ke cancel in this subsubsection, and that nothing in
such notice s in conflict with the provisions of this chapter.

b. The statements required by this subsubsection
must be incorporated into and made an integral part of the
contract but may be on a separate form attached to the body of
the printed or writtea contract and initialed by all parties to
the contract,

Sec. 17B-6. Tdentification cards, duplicates and exemption
certificates.

{a) Licensee identification cards. The department shall
issue to each licensee an identification card which shall certify
that the person whose name appears on the card is a licensed home
improvement coantractor.



{9) S8alespersoa identification cards. A& salesperson, when
authorized to represent a contractor, shall be entitled to a
class 3 l.cense and identification card after payment of a cone
dAollar {51.00} fee for the card. No such card shall be issued
unless the department has received from the contractor a written
notice of authorization signed by both the coentractor and the
salesperson, A salesperson may tepresent nc more than two (2)
contractors at any one time, Before any individual may accept an
appeointment or employment as a salespersen for any contractor,
tihe individual shall disclose to the contractor and the depart-
ment the names of every other contracter by whom the individual
is currently employed or authorized to represent. No person
shall act as a salesperson and no contractor shall authorize any
person to act as a salespearson for such contractor unless the
rz3iired notices are received by the department, Upon the
termination cof the authcority, appointment or employment >f a
salesperson, the contractor shall so notify the department in
writing. Such termination notice shall autcmatically invalidate
tae salespersoa's class 3 license.

(c} FEvery card issued pursuant to this section shall set
forth the class of license for which it has been issued, the
aithority provided oy that license class, and shall bear the
foilowing words, or words of similar import: “Netice: The City
of Alexandria does not guarantee or provide any warranty whatsoe-
ever for any work performed by the licensee."

(d) Evary licensee and evecy salesperson shall carrcy their
identification card on their person at all times while engaged in
any business regulated by this chapter, shall display the card to
every prospective contract buyer ané shall display the card to
any official representz-ive of the department or of the office of
consumer affairs of the city upon demand.

{e} DUpon the reqguest of amy person exempt from the provisicns
of this chapter and upon receipt of one dollar ($1.00}, the
department shall issue an exemption certificate to and in the
name of that person,

Sec., 17B=7. ©Prohibited acts.

It shall be unlawful for any person who is subjecr ©3 tha
provisions of this chapter:

.a) To engage or offer te engage in trea pusiness of 1ome
improvement without having a valid license reguired oy this
:napker unles3s such person is exempted from the provisions of
this chapter.

{b) To undertake any home improvement work except pursuant to
a home improvement contract unless no such contract is reguired
by this chapter for such work.

{c) To knowinjly and willfully provide false inforwation to
the department.

d) T¢ use any deception, fraud or misrepressentation Ln the
advertising, negotiation for, procurement or performance of a
home imp:ovement contrack.

'e) o prepare, to arrange, to par*icipate :n arranginig »r to
accept any mortgage, promissory note or other evidence of



indentedness on the obligations of 2 heme improvement transaction
with knowledge that it recites a greater monetary obligation than
the agreed upon consideration for the haome improvement work,
which consideration may e a time ssle price where only labor is
involved.

{f) To represent that ne or she is a licensee If such person
does not possess a valid home improvememt license or that he or
she is an authorized representative of a licensee if such person
does not possess a valid salesgerson identificaticn card.

{g) To use a certificate of exemption for any purpose other
than proof that the person 1s exempt from the provisions of this
chapter.

Sec. 17B-8. Denial, suspension or cevocaticn of license or
identification card.

any one or more of tne following snall be grounds for the
denial, suspensicn or revocatiun of a license or identitication
card applied for, issued or renewed pursuant to th!s chapter:

.al A matsrial misstatement in an application and,or
supporting documents;

(b) Pailure to provide infermation te the department cr to an
appeals board when reguired by either to determine whether a
license should be issued. denied, revoked or suspended;

fc) WViolation or failure to comply with any provision of this
chapter or any other law related to home improvement work;

(d) Failure to complete any contract work as provided for in
a home improvement contract, including failure to correct or
replace faulty or defective work;

{e) Pailure to honor warranties in a home improvement
contrackt;

(f; Failure to use contract forms which are consistent with
the provisions of this chapter;

tg) Failure to pay judgments or other debts which may cesult
in a lien against a contract buyer's property;

(h) Failure to perform in accordance with the conktract plans
or specifications in all substantive or material respects without
the consent of the contract buyer;

(i) The suspension or revocation of any contractor’s or
salesperson's license by any jurisdicticon within the preceding
two (2) years for any cause similar to the provisions of this
saction;

{j) Cancellation or termination of any bond, 1insurance Hor
other security required by this chapter; or

{k) Reduction in the ameunt of any bond or other secu: ty
required by this cnapter to less than one-half (k@ ot the amcunt
originally reguired by virtue of and under tne autnaritv of this
chapter due to an, cause related to any of -1e prov.s: 3 of this
section.
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Sec. 178-9., 1Investigation:; proranle cause: determination.

(a) Any person may file a complaint against a home improve=
ment contractor cor salesperson with the department or the office
of consumer affairs. The office of consumer affairs snall notify
the department when a written complaint iS received by Lt against
a home improvement contractor or salesperson., When a complaint
is filed with the department or the office of consumer affairs,
the office of consumer affairs shall investigate the complaint
and shall make available tao the department any information
derived from the investigatien. The department shall conduct any
additional investigation as needeqd.

() The department shail then determine whether there is
probable cause to deny, revoke or suspend the nome imptovement
license. 1In making a finding as to probable cause, the depart-
ment may attricuate the qualifications of any officer, director or
tanaging emplo,=e of an applicant or licensee, or any person
exercising direct or indirect control cover the agplicant or
licensee, to the applicant or licensee.

e dhen tr  :epartment jas determined that there is propauv.e
cause to deny, s .spehd-.or revoke a license, it shall notify the
applicant or the ilcensee of this determination in writing. The
notice shall include:

(1} A starement of tne facts wnich constitute tne basis
for the proposed action;

(2} A statement specifying each separate violation of
this chapter and/or other state or federal laws;

(3} A statemenc of the action the department proposes tz
take; and

(4} A concise statement of cne procedure which the
licensee or applicant shall follow to reguest a hearing, in-
cluding the deadline for a “earing rejyuest, the conseguances of
failure to request a hearing and the date the denial, suspension
or revocation will become <:fective .t ap hearing is requested.

Hotice shall be deemed properly served when a copy of tne
notice is personally served on the applicant or licensee, or when
a copy is sent by certified mail, postage prepaid, to the latest
address given on the application for a licensea.

Sec. 178-10. Hearing procedure,

Any persoen who has been notified that his license is being
denied, revoked or suspended may request a hearing., A regusst
for a bearing must be received no later than fifteen (15) days
from the mailing of the notice of the impending action. The
hearing shall be held no iater than thirty (30) days from receipt
of a reguest for a hearing unless atherwise agreed to by the
applicant or licensee., Notice of the date, time and place of tnhe
hearing and of the procedures to be followed, shall be given to
the applicant or licensee sufficiently in advance of the hearing
to allew a reasonable time to prepare for the hearing. The
hearing shall be conducted by a panel of ktnree {3) members as
follows:

(a) The head of the department or designated representative
from the department staff;
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(b) The coordinator of consumer affairs or designated
representative of the consumer affairs staff: and

(c) A representative of the home improvement contracting
business who shall be a home improvement contractor licensed by
the City of Alexandria or By the Commonwealth of Virginia and
appeinted to a renewable twe- (2) year term by city council.

The hearing shall be informal. The licenaee or applicant
shall be advised of the evidence which tends to establish the
grounds for suspensicn, revocation or denial of the license. The
licensee or applicant shall have a right to questior any person
giving information and to present relevant .- formation or testi-
mony. It is permissible, but not required, for an applicant or
licensee to have an attorney present at the hearing. The
department shall keep a written or taped record of the pro-
ceedings.

Sec. 178-11, Pinai .eterminac.on.

(a) After an opport.mity for a hearing, if the department ot
the hearing panel in the case where a nearing is held, determines
from a preponderance of the available evidence that there are
adequate grounds to deny, revoke or suspead a license, the
depar tment shall notify the licensee or applicant in writing that
his license is denied, revoked or suspended, stating the reasons
for the decision. The notice of revocation, denial or suspension
shall explain the appeal procedure and the effective date of a
license revocation or suspension,

[5) Notice of revocation, suspension or denial of a license
shall be personally served on the applicant or licensee or sent
by certified mail, postage prepaid, to the latest address given
on the application for a license.

tc) Upon good vause shown, the panel is hereby authorized, in
lieu of the suspension or revocation of a license, to reguire
that the licensee provide such new or additional bond or other
eguivalent security in such form and amount as the panel, in its
sole discretion, shall deem reasonable and necessary to allow the
licensee to continue in business. Pursuant to the foregoing, the
panel may requite, among other things and not in limitation
thereof, that a contractor shall furnish a performance, payment
and/v ¢ completion bond for each and every contract then uancom-~
pleted or thereafter entered into by the contractor.

Sec, 17B-12. Judicial review.

(a) &ny person directly and either jointly or severally
aggrieved by a final order or a final decision rendered pursuant
to this chapter is entitled teo judicial review thereof in the
Circuit Court of the City of Alexandria.

(b} Proceedings for review shall be instituted by filing a
notice of appeal and a petition for review with the court within
thirty 130} days after the date of the final order or fina.
decision and delivering a copy of the notice and the petition to
the building official. The filing of sucn an appeal shall net
act tO0 stay the order or the effect of the decision from which
the appeal is taken. Within five {5} working days after receipt
of the notice, the building official shall file im the record of
the suit a statement of the reason, including any finding of fact
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and/or conclusion of law, upon which the order or decision
appealed from was based. Further proceedings shall be in
accordance with equity jurisprudence and procedure. The court
may render its judgment upon the record or it may hear such
additional evidence as it deems proper,

(¢} The court may affiem the final order or final decision
from which an appeal has been taken, or it may remand the matter
for further proceedings or it may reverse or modify the order or
decision on appeal if the substantial rights of the appellant
have been prejudiced because the order or decision is (1} in
violation of any constitutional provision; (2} in excess of
lawful authority or jurisdiction; (3) made upon unlawful proce-
dure; (4) affected by other errvor of law; (5} unsupported by tne
evidence on the record considered as a whole; or (6) arbitrary,
capricicus or an abuse of discretiaon.

Sec. 178-13. 0Official records.

All official records pertaining to licenses and complaints
shall be retained for a minimum of five (5) years, Such records
are public documents and shall be available to the public in
accordance with law.

Sec. 178-14. Penalty and remedies.

Any person wiho violates any provision of section 17B-7 of this
chaptet shall upor conviction thereof be punished by a fine of
not moxe than five hundred dollars ($500.00) or by imprisonment
not to exceed thirty (30) days, or both. Each day that 3 viola-
_tion continues shall constitute a separate offense. Eacn viocla-
tion that occurs at a different address shall also constitute a
separate offense,

The violation of any provision of sectien 178-7, in add.tion
to or notwithstand.ng the penalty provided for in the preceding
paragraph, and the violation or failure to comply witn any provi-
sion of this chapter may be restrained, prohibited or enjoined by
appropriate proceedings in a court of competent jurisdiction,

Sec, 17B~15. [Reserved for future use,]
Sec. 178-16, Summary of chapter provisions.

The office of consumer affairs shall prepare and distribute a
summary of t.ue provisions of this chapter and the rights and
obligations of contract buyers and home improvement contractors
thereunder. The summary shall be reviewed by the city attorney
for consistency with the foregoing. Upon approval by the city
attorney, the summary may be distributed to the public.

Section 2. That the title of and an informal memorandum
explaining this ordinance shall be published in a newspaper of
general circulation published in the city not later than five
days following its introduction together with a notice containing
the time and place for a public hearing., The city clerk shall
have the full text of this ordinance printed in sufficient
numbers to supply copies to meet reguest., The city clerk shall
note the date of introduction and firat reading, the date of
publication, the date of the public hearing, and the date of the
second readiny and final passage in the minutes of the meeting.
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This ordinance shall become effective the date of its final
passage,

CHARLES E. BEATLEY, JR.
Mayor

Final Passage: June 14, 1980
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