NRDINANCE M. 2399

AM ORDINANCT to amend and rzordain Section 132-168, Division 8,
article ¥, Chapter 154 of The Code of the City of alexandria,
Virginiza, 1%63, as amended; which Chanter 152 relates to POOD
AND FPOOD-HANDLING FSTARLISHEMFNTS, which Article X relates to
COMPLIANCE FROCEDURES, which Division B relates to BEEMEDIES,
which Secticn 1S5A~168 formerly related to APPRALS and which
now relates to JUDICIAL REVIFW OF FINAL ORDERSG, DECISIONS AND
REGULATIONS,

THE CITY COUNCIL OF ALEXANDRIA HERERY ORDAING:

Section 1. That Section 13n-16%, Division &, Article X,
Chapter 15A of The Code of the City of Alexandria, Virginia,
1963, as amended, be and the sanme hereby 1s amended and re-
ordained to resad as feollows:

Sec. 15A-168. Judicizal review of final orders, decisions
and regulations.

(a} Any person directly and either jointly or severally ag-
grieved by a final order or a final decision of the director is
entitled to judicial review thereof under this chapter in the
Circuit Court of the Citv of Alexandria.

(b} Fer the purposes of this section, only the following are
deemed to he final orders or f£inal decisions of the director
under this chapter:

{}) a decision to deny the grant of a permit, certifi-
cate or exemption applied for pursuant to section 152-145;

(2) a clesure order issued pursuant to section 15A-149;
(1) & hearing decision made pursuant to section 15A-150;

i

(4) a decision to deny approval of plansz and specifica—
tions, or any part ther=0f, submitted pursuant to section 15A-
160;

(5) an erder made pursuant to section 15A-162; or

{6) a decision to deny the approval reguired by section
15A-163.

(¢} Proceedings for review shall be instituted by filing a
notice of appeal and a petition for review with the court within
thirty {(30) days after the date of the final corder or final deci-
sion and delivering a copy of the notice and the petition teo the
director. The filing of such an appeal shall not act to stay the
order or the effect of the decision from which the appeal is
taken, Within five (5) workinu days after receipt of the notice,
the director shall file in the record of the sult a2 statement of
the reasons; including any findings of fact and conclusicns of
law, upon which the order or decisien appealed from was based.
Further procszedings shall be in accordance with equity jurispru-
dence and procedure. The ccourt may rendex its judgment upon the
record or it may hear such additional evidence as it deems
proper.

(&) The court may affirm the final order or final Jecision
from which an appeal has been taken or it may remand the maktter
for further proceedings; or it may reverse or modify the order or

Y-



decision on appeal 1f the substantial rights of the appellant
have been prejudiced because the findings, conclusions, reascons
of the order cr decisicn of the director are (1) in vieolation of
constituticonal provisions: (2) In excess of his or her lawful
avtheority or jurisdiction; {3} made upon unlawful procedure; (4)
affected by other error of law; (5} unsupported by the evidence
on the receoré considered as a whole; cor (&) arbitrary, capricious
or an ahuse of discretion.

(e} The wvalidity of any regulation officially promulaated
pursuant te section 15A-164 of this chapier may be determined
upon petition for a declaratory judgment thereon addressed to the
Circuit Court of the City of Alexandria by any perszon who might
be adverselwv affected by its eniorcement and who alleges that it
is invalid and giving the ground or grcocunds relied upon for such
zllegation. The director sghall be made a party to the proceed-
ing. The declaratory judoment may be rendered whether or not the
petiticner has first reguested the director to pass upon the va-—
lidity of the regulation in gquestion. The court shall declare
the reculstion invalid if it finds that it is {1} in violatiocn of
constitutional provisions; {2) in excess of the lawiul auvthority
~er jurisdiction of the director; (2) made upon unlawful proce-
dures (4) affected by other error of law; (5) unsupported by the
evidence on the reccrd considered as a whole; or {6) arbitrarwv,
capricious or an abuse of discretion. An appeal may be had from
the deciszion of the court to the Supreme Jourt of Virginia as
provided by law.

Section 2., That the title of and an informal memorandum
explaining this crdinance shall be published in a newspaper of
general circulation published in the city not later than five
davs following its introduction together with a2 notice containing
the time and place for a public hearing. The city clerk shall
have the full text of this ordinance printed in sufficlent
numbers to supply copies to meet reguest. - The city clerk shall
note the date of intreduction and first reading, the date of
publication, the date of the public hearing, and the date of the
second reading and finzl passage in the minutes of the meeting.
This ordinance shall become effective the date of its £final
passage.
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