ORDINANCE NO. 2413

AN ORDINANCE to amend Article XIV, Chapter 36 of The Code of the
City of Alexandria, Virginia, 1963, as amended, by adding a
new division numbered lA; new secticns numbered 36-83.3, 36—
83.4, 36-83.5, 36-83.8, 36-83,7, 36-83,8, 36-83.9, 36-83.140,
36-83.11, 36-83.12, 36-83.13, 36-83.14, 36-83.15 and 36-83.16;
which Chapter 36 relates to TAXATION, which Article XIV
relates to LEVY AND COLLECTION OF PROPERTY TAXES, which new
Division 1A relates to TAXATION QF REAL ESTATE DEVOTED TOQ
QPEN=-SPACE USE, which new Section 36-83.3 relates to OFEN-
SPACE LAND USE TAXATION, which new Section 36-83.4 relates to
APPLICATION FOR OPEN~SPACE LAND USE TAXATION, which new Sec-~
tion 36-83.5 relates to FILING OF APPROVED APPLICATICN BY
CLEREK, which new Section 36-83.6 relates to MATERIAL MISSTATE-
MENT QF FACTS; MATERIAL CHANGE IN FACTS, which new Section 3&-
83,7 relates to DUTIES COF REAL ESTATE ASSESSOR: RIGHTS CF
LGGRIEVED PARTIES, which new Section 36-83.8 relates to VALUA-
TION OF REAL ESTATE DEVOTED TO OPEN-SPACE USE, which new
Section 36-83,9 relates to DETERMINATION OF TOTAL AREA DEVOTED
TO OPEN-SPACE USE, which new Sectieon 36-B83.10 relates to
VALUATION OF STRUCTURES NOT RELATED TO OPEN-SPACE USE, which
new Section 36-83.11 relates to MAINTENANCE OF RECORDS OF FAIR
MARKET VALUE OF OPEN-SPACE LAND, which new Section 36-83.12
relates to CHANGE IN USE OF REAL ESTATE DEVOTED TO OPEN-SPACE
USE, which new Section 36-83.13 relates to FAILURE TO REPORT
CHANGE IN USE; MISSTATEMENT IN APPLICATION, which new Section
36-B3.14 relates to SEPARATION OF PART OF REAL ESTATE DEVOTED
TO OPEN-SPACE USE, which new Section 36-83.15 relates to
TAKING OF REAL ESTATE BY EMINENT DOMAIN and which new Section
36-83,16 relates to APPLICATION QF OTHER PROVISICNS OF

. CHAPTER 36.

THE CITY COUNCIL OF ALEXANDRIA HEREBY ORDAINS:

Section 1. That Article XIV, Chapter 316 of The Code of
the City of Alexandria, Virginia, 15963, as amended, be and the
same hereby is amended by adding a new division numbered 1A to
read as follows:

DIVISION 1a. TAXATION OF REAL
ESTATE DEVCTED TO OPEN-SPACE USE.

Sec. 36-83.3. COpen-space land use taxation.

Beginning January 1, 1981, real estate devoted to open-space
use shall be taxed in the manner provided in this division. Real
estate shall he ccnsidered to be devoted to apen-space use when
it is so used as to be provided cor pressrved for park or recrea-
ticnal purpcses, conservation of land or other natural resources,
floodways, historic or scenic purpeses, or assisting in the
shaping of the character, direction and timing of commurity
development, under uniform standards prescribed by the state
director of the commission of outdeoor recreation,

Sec. 36-83.4, Application for open-space land use taxation.

At least sixty (60) days preceding each tax year for which
open-space land use taxation is sought, property owners seeking
such taxation must submit an application to the real estate
assessor, Applications shall be submitted on forms supplied to
the city by the state tax commissioner.
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In any year in which a general reassessment is being made, the
property owner may submit an application until thirty (38) days
have elapsed after his notice of assessment has been mailed, or
sixty {(60) days preceding the tax year, whichever is later.

A person who is the owner of an undivided interest in a parcel
may apply on behalf of himself and the other owners of the parcel
upon submitting an affidavit that such other owners are minors or
cannot be located. An application shall be submitted whenever
the use or acreage of such land previously approved changes,
except when a change in ac¢reage occurs solely as a result of a
conveyance necessitated by governmental action or condemnation of
a portion of any land previously approved for taxation on the
basis of use assessment; provided, however, that any such
property owner must revalidate annually, on or before the date con
which the last installment of property tax prior to the effective
date 0f the assessment is due, on forms prepared by the real
estate assessor, any application previcusly approved.

Sec, 36-83,5. Filing of approved application by clerk.

The real estate assessor shall prepare and transmit to the
clerk of the Circuit Court of the City of Alexandria a list of
all applications filed and approved for open-space land use
taxation. The clerk shall index the names in a book entitled
"Land Use Tax Assessment Book" and file the applications in the
clerk's office. The city shall compensate the clerk at the rate
of one dollar ($1.00) per application filed and indexed.

Sec., 36-82.6, Material misstatement of facts; material change
in facts.

In the event of a material misstatement of facts in the appli-
cation or a material change in such faects pricr to the date of
assessment, such application for taxation based on use assessment
granted hereunder shall be void and the tax for such year
extended on the basis of value determined under section 36-
83.11. Nc application for assessment based on use shall be
accepted or approved if at the time the application is filed, the
tax on the land affected is delinguent. Upon the payment of all
delinguent taxes, including penalties and interest, the applica-

tion shall be treated in accordance with the provisions of this
division,

Continuation of use valuation, assessment and taxation shall
depend on continuance of the real estate in the use for which
classification is granted and compliance with the other reguire-
ments of this division and not upon centinuance in the same owner
of title to the land.

Sec. 36-~83.7. Duties of real estate assessor; rights of
aggrieved parties.

Upon the receipt of an application, and prior to assessment of
any parcel of real estate under the provisions o¢f this division,
the real estate assessor shall determine that the real estate
devoted to open-space use consists of a minimum of five {5) acres
and that such real estate meets the criteria set forth in section
36-83.3 and the standards prescribed thereunder to gualify for
open-space use; he may reguest an opinion from the state director
of the department of conservation and economic development, state
commission of outdoor recreation or state commissioner of
agriculture and commerce, Upcn the refusal of the commissicner
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of agriculture and commerce, the director of the department oi
conservation and economic development or the director of the
commission of outdoor recreation to issue an opinion, or in the
event of an unfaverable opinion which does not comport with
standards set forth in the statements filed pursuant to this
section, the party aggrieved may seek relief from the Circuit
Court of the City of Alexandria, and in the event that the court
finds in bis favor, it may issue an order which shall serve in
lieu of an opinion for the purposes ¢f this section.

Sec., 36-83.8. Valuation of real estate devoted to open-space
use,

TIn valuing, for the purposes of taxation, real estate devoted
to open-space use, the real estate assessor shall c¢onsider only
those indicia of value which such real estate has for open-space
use and real estate taxes shall be extended upon the walue so
determined. In addition to use of his personal knowledge, judg-
ment and experience as to the value of real estate in open-space
use, he shall, in arriving at the value of such land, consider
available evidence of open—-space capability, and the recommenda-
tions of wvalue of such real estate as made by the state land
evaluation adviscry committee.

Sec, 36-~83.9, Determination of total area devoted to open-space
use.

In determining the total area of real estate actively devoted
to open-space use there shall be included the area of all real
estate under barns, sheds, siles, cribs, greenhouses, public
recreation facilities and like structurss, lazkes, dams, ponds,
streams, irrigation ditches and like facilities; but real estate
under, and such additional resal estate as may oe actually used in
connection with any structure not related to open-space use shall
be excluded in determining such total area.

Sec. 36-83,10, WValuation of structures not related to open-space
use.

Al)l structures which are located on real estate in open—-space
use and the real estate on which any structure not related to
open-space use is lecated, together with the additional real
estate used in connection therewith, shall be valued, assessed
and taxed by the same standards, methods and procedures as other
taxable structures and other real estate in the city.

Sec, 36-83.11. Maintenance of records of fair market wvalue of
apen-space land.

Real egtate deveoted to open-space use shall be evaluated on
the basis of fair market value as applied to ather real estate in
the city, and land book records shall be maintained to show both
the use value and the fair market value of such real estate.

Sec. 36-83.12. Change in use of real estate devoted to open-
space use.

When real estate qualifies for assessment and taxation on the
basis of use, and the use by which it gqualified changes to a
nongualifying use, it shall be subject to additional taxes,
hereinafter referred to as rollback taxes, in an ameount equal to
the amount, if any, by which the tax paid or payable on the basis
of the valuation, assessment and taxation under this division

- 19 -



were exceeded by the taxes that would have been paid or payable
on the basis of the valuation, assessment or taxatlon of real
estate in the city in the year of the change and in each of the
five (5) years immediately preceding the year of the change, plus
simple interest on such rollback taxes at the same interest rate
applicable to delinguent taxes in the city. If in the tax year
in which the change of use occurs, the real estate was not
valued, assessed and taxed under this division, the real estate
shall be subject to rollback taxes for such of the five (5) years
immediately preceding in which the real estate was valued,
assessed and taxed under this division.

In determining roliback taxes chargeable on real estate which
has changed in use, the real estate assessor shall extend the
real estate tax rates for the current and next preceding five (5)
vears, or such lesser number of years as the property has been
taxed on its use value, upon the difference between the value
determined under section 36-83,11 and the use value determined
under section 36-83.8 for each such year.

Liability to the rollback taxes shall attach when a change in
use pccurs but not when a change in ownership of the title takes
place if the new owner continues the real estate in the use for
which it is classified under the conditions prescribed in this
division. The owner of any real estate liable for rollback taxes
shall within sixty {60) days following a change in use, report
such change to the real estate assessor on forms prescribed by
him. The assessor shall forthwith determine and assess the roll-
back tax, which shall be assessed against and paid by the owner
of the property at the time the change in use which no longer
qualifies occurs and shall be paid to the treasurer within thirty
{30) days of the assessment.

Sec. 36-83.13. Failure to report change in uSe; misstatement
in application.

Any person failing to report properly any change in use of
property for which an application for use wvalue taxation has been
filed shall be liable for all such taxes, in such amounts and at
such times as if he had complied herewith and assessments had
been properly made, and he shall be liable for a penalty egual to
one percent (1%) of the tax which would have been assessed on the
property had it been properly valued. Should the tax and penalty
not be paid within thirty {30) days of the date the assessor
informs the person that he is liable for such tax and penalty, an
interest penalty on the total amount owed shall be levied at a
rate equal to the rate applicable to other delinquent taxes in
the ¢ity. Any person making a material misstatement of fact in
any application shall be liable for all such taxes, in such
amounts and at such times as 1f such property had been assessed
on the basis of fair market value as applied to other real estate
in the ¢ity, together with interest and penalties thereon appli-
cable to other delinguent taxes in the city, and he shall be
further assessed with an additional penalty ¢f one hundred per-
cent (100%) of such unpaid taxes.

Sec. 36-83,14. Separaticn of part of real estate devoted to
open-space use.

Separation or split-off of lots, pileces or parcels of land
from the real estate which is being valued, assessed and taxed
under this division, either by conveyance or other action of the
owner of such real estate shall subject the real estate so
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saparated to liability for the rollback taxes applicable thereto,
but shall not impair the right of each subdivided parecel of such
real estate to gqualify for such valuation, assessment and taxa-—
tion in any and all future years, provided it meets the minimum
acreage regquirements and such other conditions of this division
as may be applicable, nor shall it impair the right of the
remaining real estate to continuance of such valoation, assess-
ment and taxation without liablity for rollback taxes, provided
it meets the minimum acreage reguirements and other applicable
conditions of this division.

No subdivision of property which results in parcels which meet
the minimum acreage requirements of this divisien, and which the
owner attests is for ocpen-space use, shall be subject to the
provisions of this section.

Sec, 36-83.15. Taking of real estate by eminent domain.

The taking of real estate which is being valued, assessed and
taxed under this division by right of eminent domain shall not
subject the real estate so taken to the rollback taxes herein
imposged.

Sec. 36-83.16. Application of other provisions of chapter 3.

The provisions of chapter 36 of The Code of the City of
Alexandria, Virginia, 1963, as amended, applicable to real estate
assessment and taxation shall be applicable to assessments and
taxation hereunder mutatis mutandis including, without limita-
tion, provisions relating to tax liens and the correction of
erroneous assessments and for such purposes the rollback taxes
shall be considered to be deferred real estate taxes,

Section 2., That the title of and informal memorandum
explaining this ordinance shall be published in a newspaper of
general circulation published in the city not later than five
days following its introduction together with a notice containing
the time and place for a public hearing. The city clerk have the
full text of this ordinance printed in sufficient numbers to
supply copies to meet request. The city clerk shall note the
date of introduction and first reading, the date of publication,
the date of the public hearing, and the date of the second read-
ing and final passage in the minutes of the meeting. This ordi-
nance shall become effective the date of its final passage,

CHARLES E. BEATLEY, JR.

Mayor
Introduction: . 16/23/79 Public Hearing: 11/17/79
First Reading: 10/23/79 Second Readlng: 11/27/79
Publication: 106/26/79 Final Passage: 11/27/79
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